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Week 1: Non-Ideal Theory 
 
1. Rawls: 
 
“The intuitive idea is to split the theory of justice into two parts. The first or ideal part 
assumes strict compliance and works out the principles that characterize a well-ordered 
society under favorable circumstances. It develops the conception of a perfectly just 
basic structure and the corresponding duties and obligations of persons under the fixed 
constraints of human life. My main concern is with this part of the theory. Nonideal 
theory, the second part, is worked out after an ideal conception of justice has been 
chosen; only do then do the parties ask which principles to adopt under less happy 
conditions. This division of the theory has, as I have indicated, two rather different 
subparts. One consists of the principles for governing adjustments to natural limitations 
and historical contingencies, and the other of principles for meeting injustice” (A Theory 
of Justice: Revised Edition, p. 216) 
 
“The reason for beginning with ideal theory is that it provides, I believe, the only basis 
for the systematic grasp of these more pressing problems.” (Theory of Justice, p. 8.) 
 
So, two key points: 
a) Ideal theory assumes ordinary psychologies of limited benevolence and reasonable 
self-interest (Hume), placed in the ‘circumstances of justice’ (Hume), which is a closed 
system, but idealizes by imagining full compliance i.e. everybody doing what they ought to 
do, willingly and fully (‘men as they are and laws as they might be’ – Rousseau). 
 
b) Rawls’s core contention is that we cannot know what to do in the non-ideal if we do 
not know the ideal. Acting justly in politics requires first knowing what justice requires of 
us, and we can only know that by theorizing justice in ideal conditions. [N.B. We shall 
return to this claim next week!] 
 
2. A conceptual map (and what we’re going to address and avoid in these 
lectures): 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Taken from Collin Farrelly, 
‘Justice in Ideal Theory: A 
Refutation’, Political Studies 2007 
(55), p. 847.] 
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3. Sen 
 
- Rawls’s approach is ‘transcendental’, but all we need for progress is ‘comparative’ 
understandings of justice: 
 

“Investigation of different ways of advancing justice in a society (or in the world), 
or of reducing manifest injustices that may exist, demands comparative 
judgments about justice, for which the identification of fully just social 
arrangements is neither necessary nor sufficient. To illustrate the contrast 
involved, it may well turn out that in a comparative perspective, the introduction 
of social policies that abolish slavery, or eliminate widespread hunger, or remove 
rampant illiteracy, can be shown to yield an advancement of justice. But the 
implementation of such policies could still leave the societies involved far away 
from the transcendental requirements of a fully just society (since transcendence 
would have other demands regarding equal liberties, distributional equity, and so 
on).” (Amartya Sen, ‘What Do We Want from a Theory of Justice?’, Journal of Philosophy 
2006 (103), p. 217.) 

 
E.g. Healthcare: instituting some form of free-at-point-of-need system in the US would 
not make America an ‘ideally just’ society – but it would still be an improvement of 
justice. 
 
- Sen claims that a ‘transcendental’ approach like Rawls’s cannot by itself answer 
questions about advancing justice, or about making meaningful comparisons within the non-ideal.  
 
- Furthermore, what really matters to most of us is specific justice-fights, and trying to 
make gains on various issues, not the imaginary postulation of a perfect world in which 
all injustices are simultaneously eradicated. 
 
- ‘Transcendental Theory’ is neither necessary nor sufficient for a theory of justice. More 
specifically: given that we need to make comparative judgements, do such judgements 
either follow on from ideal theory, or need some prior ideal identification, in order to be made? 
 
- Ideal Theory As Not Sufficient:   
 

a) There are myriad ways in which we can depart from justice in the 
ideal/transcendent manifestation (violation of equal liberties, violation of fair 
shares of primary goods, contesting what is to be equalized [primary goods vs. 
capabilities, etc]). Knowing the ideal doesn’t help when deciding what to 
prioritize or choose – need to make comparisons. 
b) There are degrees to which transgression and violations can take place even 
within each individual field of justice – ideal theory doesn’t help us to make the 
comparisons and evaluations that we need. 
c) We need to weight and compare infractions both within a field and between them 
– and knowing what the ideal is, again, doesn’t help us make the comparisons we 
need 

Ideal theorists might respond that this is besides the point: they aren’t interested in 
making comparisons, gradations, assessing trade-offs, etc. (‘That’s the place of non-ideal 
theory!’) But Sen wants to say that actually this is the point. A theory of justice has to be 
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useful for something. Ideal theory offers a ‘grand revolutionary‘s completed handbook’ – 
but one that will never be used. So Sen’s charge, ultimately, is that ideal theory a-la-Rawls 
is pointless. It doesn’t do what we need a theory of justice to do for us. 
 
Analogy: 

“The identification of the best does not specify a unique ranking with respect to 
which the best stands at the pinnacle; indeed the same best may go with a great 
many different rankings with the same pinnacle. To consider an analogy, the fact 
that a person regards the Mona Lisa as the best picture in the world, does not 
reveal how she would rank a Gauguin against a Van Gogh. The search for 
transcendental justice is an engaging exercise in itself, but irrespective of whether 
we think of transcendence in terms of the gradeless “right” or in the framework of 
the graded “best,” it does not tell us much about the comparative merits of many – 
indeed typically most - of the different societal arrangements.”  
(Sen, ‘What do we want’, p. 221.) 

-Idea Theory Not necessary: 
 
Don’t need to know which is the absolute best, in order to know what is best relative to the 
options that we have. E.g. if arguing over a Picasso vs a Dali, it is pointless to argue about 
what the hypothetical best picture in the world would be, and which would be better 
than all the Picassos, and Dalis, and everything else every painted. 
 
Reply: no such thing as a perfect painting, but we can imagine a perfect society [n.b. Sen 
doubts this is true, but grants for present purposes].  
 
So alternative analogy: Mount Everest is the tallest mountain in the world. But that is 
simply irrelevant when comparing the heights of Mont Blanc and Kilimanjaro. We 
simply don’t need to know what the ‘best’ is in order to make comparisons between non-
bests. 
 
Weaker claim by ideal theorists: if we cannot answer the transcendental question of what 
is best, we have no grounds for answering the comparative question. Don’t need to go 
via the knowledge of the ideal, just be able to put up reasons for ranking and identifying 
preferable alternatives, making pairwise comparisons all the way up to the ideal. If we 
can’t do this, we are stuck in ignorance and we don’t know what to most value vis-à-vis 
alternative options. 
 
Sen’s reply: incompleteness in ranking different instantiations of injustice is simply not 
that important, if what we want is making decisions about how to move from one 
injustice to a comparatively lesser injustice. Incompleteness is a fact of the complexity of 
human life, best just to get on with accepting it, rather than trying to (fruitlessly) banish it 
through endless ideal theorizing.  
 
- Further arguments:  
a) International sovereign absoluteness required – but this is a total fantasy.   
b) Nobody has ever actually managed to come up with a non-contested ideal anyway, so 
it’s all just so many empty promissory notes that will never get cashed.  
 
[No time to discuss these today, but these are important further points. Read the original 
paper yourselves to see the full deployment of Sen’s moves.] 
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4. Farrelly 
 
- Rawls (and Dworkin) are guilty of postulating an unrealistic utopia (n.b. Rawls 
consistently claimed that justice as fairness was an attempt to imagine ‘a realistic utopia’). 
 
- Key Farrelly argument: Rawls fails to appreciate that rights are not costless. 
 
- Remember Rawlsian principles of justice: 1) Equal Basic Liberties, 2a) Fair Equality of 
Opportunity, 2b) Difference Principle. These are selected behind hypothetical ‘veil of 
ignorance’, where individuals don’t know talent endowments or place in society. Select 
on principle of ‘maximin’. 
 
- But if they really operate behind a veil of ignorance, they don’t know whether their 
society is one in which competing rights are well upheld, or not. Maximin would urge the 
choosing not of the 2 Principles of Justice as Fairness, but of devoting resources to the 
securing of the equal basic liberties…which turns out to be incredibly costly. 
 

- Rawls effectively assumes that the equal basic liberties are costless insofar as 
‘strict compliance’ means that people don’t go around violating each other’s 
rights (this is the ideal theorizing assumption). Farrelly thinks this is wrong for 
two reasons: 
a) Vast cost of providing the basic infrastructure required for equal basic liberties 
year-on-year.  
e.g. Figures for America in 2002: 
Defence: $410.8bn 
Homeland security: $30.5bn 
Health and Human Services: $69.2bn 
Justice: $21bn 
Enviromental Protection: $7.6bn 
Judicial Branch: $5.3bn 
 
b) Many supposed negative rights are not costless, e.g. voting. Government 
doesn’t just need to legislate equal voting rights, it needs to provide access – this 
involves both geographically well-located polling booths, staffed by paid 
employees, vote-counters, educations levels to that the vote is meaningful, the 
opportunity-cost to citizens of going to vote, etc. 

 
- Farrelly argues that behind the veil of ignorance, if citizens really don’t know their 

society’s structure, they would have to select some form of utilitarianism that 
promoted the basic liberties through welfare maximization. So Rawls’s argument 
fails in that direction. But if Rawls replies that citizens can assume the basic 
liberties as costless, then he is imagining an unrealistic utopia, well outside of the 
‘circumstances of justice’ taken from Hume. In such happy conditions, we 
wouldn’t need a theory of justice at all! So either Rawls’s principles aren’t 
generated by his argument, or they fail the test of realistic utopianism.  
 

- “By ignoring the realities of non-compliance and scarcity of resources, Rawls’ 
theory of ‘justice as fairness’ insulates itself from the most pressing concerns that 
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face every real society. The assumption that protecting these ‘negative’ rights will 
have no costs might (arguably) be true if we lived in a society with full 
compliance and abundance of resources. But such an assumption goes beyond 
what ideal theory is supposed to presuppose – namely, that we be realistic about 
what the best of foreseeable conditions are.” Colin Farrelly, ‘Justice in Idea 
Theory: A Refutation’, Political Studies 2007 (55), p. 853. 

 
- [No time to discuss today, but: Farrelly has a similar complaint about Dworkin, 

and suggests that philosophers are scared of getting their hands dirty in the world 
of empirical data and complex social analysis, and this is why they run away into 
ideal theory. This is worth thinking seriously about. Again, read the original 
paper.] 

 
 
5. Mills 
 
- ‘Ideals’ are useful when understood either as models for improving understanding (e.g. 
in mechanical engineering), or as normative goals towards which we might aspire (we all 
do that). But Rawlsian ‘ideal theory’ is problematic because it posits an ideal as 
‘idealizing’, i.e. the best way a thing could possibly ever be – and in turn moves so far out 
of the range of reality as to be a) unable to provide guidance, b) becomes a tool of 
ideological distortion and legitimation. 
 
- ‘Ideal theory’ in political theory makes a vast number of assumptions [regarding: ‘social 
ontology’, ‘capacities’, ‘silence on oppression’, ‘social institutions’, ‘cognitive sphere, 
‘strict compliance’; Charles W. Mills, ‘Ideal Theory as Ideology’, Hypatia 2005 (20), pp. 
168-9.]  
 
- But this generates a picture so removed from reality that we can’t do anything with it. 
However, ought implies can – so ideal theory has made itself incoherent because the point of 
ethical/political theory is to be action guiding. Not enough – by definition[!], Mill’s thinks – for 
an ethical theory to sketch the imaginary beautiful. To be an ethical theory, it must be 
action-guiding.  

- Mills rejects the idea that the best way to do normative theory is to start with the ideal: 
“Why should anyone think that abstaining from theorizing about oppression and its 
consequences is the best way to bring about an end to oppression? Isn’t this, on the face 
of it, just completely implausible?” (Mills, ‘Ideal Theory As Ideology’, p. 171. 
 
- Ultimately, Mills thinks that the prevalence of ideal theory in the academy is evidence 
for its role as a legitimating ideology. White privileged men are content to talk about ‘the 
ideal’ because 1) the reality they live in does not press upon them the need to confront 
the non-ideal, and 2) ignoring the non-ideal insulates them from their privilege and 
complicit guilt in being the beneficiaries of historical injustices.  
 
- Mills does not think this is a conscious process. Rather – and this is always the point 
about ideology – it operates beneath the level of overt individual cognition. Nonetheless: 

“As theorists of ideology emphasize, this should not be thought of in terms of 
conscious conspiratorial manipulation, but rather in terms of social privilege and 
resulting differential experience, a nonrepresentative phenomenological life-
world (mis)taken for the world, reinforcement (in this case) by professional norms 
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of what counts as respectable and high-prestige philosophy, and-if not to be 
inflated into the sole variable, certainly never to be neglected in the sociology of 
belief-the absence of any countervailing group interest that would motivate 
dissatisfaction with dominant paradigms and a resulting search for better 
alternatives[…]If we ask the simple, classic question of cui bono? then it is obvious 
that ideal theory can only serve the interests of the privileged, who, in addition-
precisely because of that privilege (as bourgeois white males)-have an experience 
that comes closest to that ideal, and so experience the least cognitive dissonance 
between it and reality, ideal-as-idealized-model and ideal-as-descriptive-model. 
So, as generally emphasized in the analysis of hegemonic ideologies, it is not 
merely the orientation by this group's interests that serves to buttress ideal 
theory, but their (doubly) peculiar experience of reality.” (Mills, ‘Ideal Theory as 
Ideology’, p. 172) 

 
6. Final Thought 
 
If Mills is onto something, is Sen falling into a similar trap? Is politics just there – like a 
mountain – as something for us to consider and compare? Or is politics crucially 
different, in some important ways? We shall return to these themes… 
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